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The New York LLC Transparency Act
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• Purpose of the Act:  Transparency of Ownership

• Scope: NY LLCs and Foreign LLCs doing business in NY

• How?  Beneficial Ownership Reports (BORs)

• Who?  Beneficial Owners, “Substantial Controllers” and Applicants

• When?

• Effective Date: January 1, 2026

• Existing LLCs: January 1, 2027

• New LLCs: 30 days after formation or applying to do 
business in New York

• Once an initial filing (or exemption) has been made with the 
NYDOS, it must be updated annually



NYTA vs. Federal Corporate Transparency Act (“CTA”)
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• In March 2025, FinCEN suspended filings for all 
U.S. entities (including LLCs)

• NYTA utilizes CTA definitions and exemptions

• Why does the NYTA focus on LLCs and not also 
Corporations?



Beneficial Ownership & Substantial Control
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• Individuals who own or “control”, directly or indirectly, 
25 percent or more of the LLC’s “ownership interests”

• Individuals who exercise “substantial control”:

• Senior officer

• Authority to appoint or remove a senior officer or 
a majority of the Board or equivalent organ

• Authority or substantial influence over important 
matters



Beneficial Ownership (continued)
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The NYTA refers to the CTA in defining ownership 
interests:

“Ownership interests” are not only equity (i.e. LLC 
membership interests) but also profit interests, 
convertible interests, options and “any other instrument, 
contract, arrangement, understanding, relationship or 
other mechanism used to establish ownership”



Applicants
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• Individual who “directly” files the document to 
create or authorize the LLC

• Individual who is primarily responsible for 
directing or controlling the above filings 



Information Required in the BOR
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The Beneficial Owner or Applicant must provide:

• Full name

• Date of birth

• Current residential or business address

• Identifying number from an acceptable government-
issued identification document (passport; driver’s 
license)



Exemptions (You must file attestation!)
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The NYTA provides for several exemptions:

• “Large Operating Companies” that:

i. maintain an operating presence in the U.S.;
ii. have more than 20 full-time employees in the U.S.; and

iii. Reported more than $5 million in gross receipts in their previous year’s tax return

• Issuers of securities registered under Section 12 of the Exchange Act

• Regulated banks, bank holding companies or savings and loan companies

• Broker dealers registered with the SEC under Exchange Act

• Regulated insurance companies

• Investment advisers registered with the SEC and VC fund advisers registered as exempt with 
the SEC

• Pooled Investment Vehicles managed by the above exempt advisers

• Controlled or wholly-owned subsidiaries of certain exempt entities.



Exemptions
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It is very important to note that:

• Unlike for the CTA, exempt entities must still file an 
“Attestation of Exemption” with the NYDOS, indicating 
the basis for their exemption

• Previously existing LLCs are NOT EXEMPT (they have 
until January 1, 2027 to file)



Penalties
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Although there are no filing fees for a BOR, Companies that fail to 
comply with the NYTA’s requirements risk the following penalties:

• Up to $500 per day in fines;

• A mark of “Past Due” in public records if non-compliant for at least 
30 days;

• A mark of “Delinquent” in public records if non-compliant for at 
least 2 years; and

• Potential suspension, cancellation or dissolution for ongoing 
delinquency.

• Most attorneys would claim that an LLC that has not complied with 
the NYTA cannot be considered in “Good Standing”



Final Notes
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• The NYSOS has not yet published any information on how 
it will accept filings

• All BORs and Attestations are confidential.  They are not 
public records and do NOT appear on the NYDOS website.

• Governor Hochul has not yet signed the legislation that 
removes references to the CTA in the Act

• Even if the legislation is adopted, terms including 
“Substantial Control”, “Ownership Interest” and 
“Applicant” remain undefined, which leads to uncertainty 
in how to interpret the Act’s requirements



ABOUT THE FIRM

After years of working together, Bartko Pavia LLP has come together as a partnership 
of shared values, complementary strengths, and a vision for delivering unmatched 
legal service.

With Bartko’s robust presence in Northern California since 1978 and Pavia & 
Harcourt’s deep roots in the dynamic New York City market since 1951, we pair local 
expertise with a national reach from coast to coast.

Our firm is built on a foundation of trust, precision, and a collaborative culture that 
delivers big-firm results with the personalized care of a boutique law firm. With 
attorneys fluent in Italian, French, German, Spanish, Russian, and Portuguese, in 
addition to our domestic work, we offer a full range of legal services to foreign 
companies, individuals and governmental organizations and agencies.
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GIOVANNI E. SPINELLI
M A N A G I N G  P A R T N E R  –  N E W  Y O R K

Giovanni E. Spinelli is the Managing Partner of Bartko 
Pavia LLP’s New York office and is the Chair of the 
Corporate Practice. Known for his deep knowledge of the 
issues and specific needs of his Italian and other 
European clients, Mr. Spinelli’s practice focuses on 
general corporate and commercial transactions with an 
emphasis on the fashion and retail industries, and 
includes international mergers & acquisitions, finance, 
distribution and licensing. He counsels foreign companies 
in establishing and developing their presence in the 

United States and regularly advises several high-profile 
clients in the luxury goods and banking industries. Mr. 
Spinelli is fluent in Italian, Spanish and French.
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+1 212.508.2376
gspinelli@bartkopavia.com



AN NGUYEN RUDA
C O - M A N A G I N G  P A R T N E R ;  C E O

An Nguyen Ruda is the CEO and Co-Managing Partner of 
Bartko Pavia LLP. Under her leadership, the firm has 
expanded beyond San Francisco to Los Angeles and New 
York, reinforcing its reputation as an elite law boutique. A 
trusted advisor to clients ranging from small businesses 
to Fortune 500 companies, An focuses on employment 
counseling, labor negotiations, and litigation avoidance. 
She is recognized as one of California’s top labor 
negotiators and has led complex collective bargaining 
across industries including healthcare, manufacturing, 

and hospitality. An also regularly serves as Special Labor 
Counsel in major restructurings and bankruptcies, 
offering critical guidance on workforce issues. A frequent 
speaker on law firm leadership, she is committed to 
mentoring the next generation of lawyers.
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+1 415.291.4534
aruda@bartkopavia.com



PATRICK M. RYAN
C O - M A N A G I N G  P A R T N E R ;  C H A I R  O F  
L I T I G A T I O N

Patrick M. Ryan is Co-Managing Partner of Bartko Pavia 
LLP and Chair of the firm’s Litigation Practice. He 
represents clients nationwide in complex commercial, 
antitrust, intellectual property, and constitutional matters, 
and is known for his strategic approach to high-stakes 
litigation. Patrick has secured major victories for clients 
across industries, including an $845 million judgment in 
one of the largest trade secret cases in U.S. history. He is 
also a recognized leader in laboring complex antitrust and 
IP hybrid disputes, and has deep experience combating 

counterfeiting and gray market activity. Formerly a partner 
at two global law firms, Patrick brings both big-firm 
experience and boutique-level flexibility, and is a leading 
voice on alternative fee arrangements.
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+1 415.291.4540
pryan@bartkopavia.com



THANK YOU!

W W W. B A R T KO PA V I A . C O M

S A N  F R A N C I S C O

1100 Sansome Street,
San Francisco, CA 94111

office: +1 415.956.1900

fax: +1 415.956.1152

N E W  Y O R K

555 Madison Avenue,
11th Floor, New York, NY 10022

office: +1 212.980.3500

fax:+1 212.980.3185

L O S  A N G E L E S

11835 W. Olympic Boulevard, Ste 1000
Los Angeles, CA 90064

office: +1 310.563.8780

fax:+1 310.504.3651

tel:+14159561900
tel:+2129803500
tel:+3105638780


Disclaimer
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This publication by Bartko Pavia LLP is for information purposes only. It does not constitute legal or other professional 
advice or opinions on specific facts or matters, nor does its distribution establish an attorney-client relationship. This 
material was prepared by attorneys licensed to practice law in New York, including Giovanni E. Spinelli, Esq., Bartko Pavia 
LLP, 555 Madison Avenue – 11th Floor, New York, NY 10022, and may constitute attorney advertising. As required by 
applicable law, we hereby advise you that prior results do not guarantee a similar outcome.
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